The Rule of Law is considered a major aspect of modern governance. For every legal system, it is important whether the Rule of Law is attained and how far it has been attained. Though there are various indicators and indexes of the Rule of Law they all have their limitations. This paper reported a study conducted in Hong Kong in 2005, combining qualitative and quantitative methodologies, to assess the level of attainment of the Rule of Law in Hong Kong. It is found that the level of attainment is high but a downward trend is also discovered. A main objective of developing this new methodology in assessing Rule of Law, is that it could be used for tracking the development of the Rule of Law in a particular legal system and facilitating comparison between legal systems.
I. INTRODUCTION
The rule of law is generally considered to be a major feature of modern democratic governance, 1 and is also recognised as the cornerstone of Hong Kong's success. 2 Many studies have been conducted to develop indicators or indexes that illustrate the level of attainment of the rule of law in different countries. Some of these have had a regional focus, 3 whereas others have covered a global span. 4 Some have been conducted by non-private organisations at the domestic, 5 regional, 6 or international 7 levels with funding from national, regional, or international sources. Others have been developed by profit-making private corporations. 8 Most have been original studies, whilst some have been compiled by using data derived from other studies. 9 Some have been based upon public perception measured through public surveys, 10 while some others have been developed by panels of experts.
11 Yet another category of studies has been based on a mixture of these two methods.
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Many of these studies have covered Hong Kong but all such existing studies have limitations. First, most such studies have not specifically been concerned with measuring the rule of law, and incorporate it as part of a wider focus on governance, competitiveness, or democracy. As a result, the indexes derived from such studies have not been able to single out the level of attainment of rule of law by the country or territory under study. Second, no single study within those mentioned above covers the various issues relating to the rule of law. Third, relying upon public perception might not be an accurate way of evaluating the attainment of rule of law in a country. Some studies relied instead upon expert analysis, but much depends on the nature of expertise held by the panel of experts. In some studies, the experts included only senior executives in private enterprises, whose knowledge about the rule of law might not be sufficient by itself to enable an accurate overall evaluation of the existence of rule of law in a country. The academy has also been a major source of experts for several of these studies. Here, the results might be more reliable especially if there is a careful selection of the panel members, but those in the academic field again might not, by themselves, have sufficient knowledge to enable them to make an accurate overall assessment.
There have been various local studies on the rule of law in Hong Kong over the past 10 years. Most of them have adopted qualitative methods. Although they were conducted by credible legal scholars, these studies are not supported by hard 8 data and are based mainly on the subjective perception of the researchers. 13 Furthermore, they do not provide any indicators or index for comparing and tracking the development of rule of law in Hong Kong.
There are also several studies that deal with the public's attitude towards the rule of law in Hong Kong. 14 These studies provide some indexing but only reflect the perception of the general public. As such, there is a need to develop an index specifically reflecting the actual level of attainment of the rule of law in Hong Kong.
II. METHODOLOGY FOR DEVELOPING AN INDEX FOR HONG KONG
This article reports the conclusions of a study conducted in 2005 15 to compile an index on the rule of law in Hong Kong that could be used for various purposes. First, it can be an indication of the development of the rule of law in Hong Kong. Second, it can provide relevant information for planning to improve the rule of law in Hong Kong, and third, it can be used as a basis for comparing the development of the rule of law between Hong Kong and other societies.
This study adopted an institutional approach to the rule of law. This understanding of the rule of law means that the institutions of government act through the law and under it. The institutions of government are designed according to certain principles, and they operate according to specific procedures to ensure that the social objective of using the law to rule can be achieved. An alternative approach to the study of the rule of law is the value-based approach which looks into the content of laws and ascertains whether they recognise certain fundamental human rights and values.
In the legal literature on the rule of law, there has been a longstanding debate between these two approaches to the rule of law. 16 In this study, the institutional approach, which is a narrower one, is preferred for several reasons: First, it is arguably easier to assess the level of the rule of law using the institutional approach. Depending on the value one emphasizes, the assessment of Rule of Law using the value approach can be very varied. However, the components of the rule of law under the institutional approach are generally agreed upon by legal scholars.
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Second, it is also generally accepted that the institutional approach provides the minimum requirements of Rule of Law. Even though people may disagree on the substantive content of the laws, legal systems that can satisfy the requirements under the institutional approach can at least illustrate that the system has satisfied the minimum standard, no matter what values one would expect it to serve.
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Third, the institutional approach arguably enables more focused discussion and comparison between researchers of the rule of law even if they belong to different political traditions.
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The detailed understanding of the rule of law adopted in this study is provided in Table 1 . It covers several major aspects of the rule of law: (1) basic requirements of laws, (2) government under the law, (3) rule against arbitrary powers, (4) equality before the Law, (5) impartial implementation of the law, (6) access to justice, and (7) procedural justice. These seven criteria are drawn from various well-known studies on the rule of Law. 20 Categorised in a coherent manner, the features of the rule of law identified in these studies are fundamental to any legal system that purports to adhere to the rule of law. However, in order to check whether these criteria are truly appropriate indicators of the rule of law, a weighting mechanism for each criterion is incorporated in this study. The use of this weighting mechanism will be explained further in the following parts. Laws apply to general classes but not to specific persons or entities. Generality significantly limits the discretion of judges and others in authority. It forces them to justify the distinctions that they make between persons by reference to the relevant legal rules and principles.
(b) Publication
Laws must be open and adequately publicised so that people who are to be guided by the law are able to find out what it is.
The laws may also be subject to public criticism. If the laws are not made readily available, there is no check against a disregard of them by those charged with their application and enforcement.
(c) Stability Laws should not be changed too frequently, or people will find it difficult to find out what the law is at any given moment and will be constantly in fear that the law has been changed since they last learnt what it is. Stability is essential especially for the long-term planning of their lives by people.
(d) Clarity
Laws should not be ambiguous, vague, obscure, or imprecise since they are likely to mislead or confuse at least some of those who desire to be guided by them.
(e) Non-retroactivity If retrospective penal liability is imposed, the individual is placed in a position where his conduct was lawful at the time of his action, but is subsequently responsible as if his conduct was then unlawful. Non-retroactivity is essential for the certainty of the law, since people can be certain of the legal consequences of their action when they carry it out.
(f) Against impossibility Actions that the laws require and forbid must be of a kind which people can reasonably be expected to do and avoid. The law must not impose impossible requirements. Legislators and judges must act in good faith, and believe that the laws can be obeyed and executed.
(g) Against arbitrariness
The laws should not grant arbitrary power to the government so as to prevent it from using legal power for personal gain, favouritism, or vengeance.
(h) General congruence of law with social values
The law should remain reasonably in accordance with public opinion. Otherwise, there may be widespread disrespect for the law, and pressures for violent change may build up and find expression in arbitrary and lawless actions. 21 An anonymous reviewer of this article has given some valuable comments on the criteria to measure the rule of law adopted in this study. First, the reviewer noted that some of the criteria may need to be refined to avoid overlapping. Second, many of the criteria are vague and require more guidelines if they are to be used across countries. Thirdly, many of the criteria are also contested and there is wide variation across institutions. For example, countries differ significantly over judicial review, and in particular whether regular courts or special administrative and constitutional courts should have certain powers. In addition, some countries do not allow courts to overturn abstract acts (generally applicable rules). The author is very grateful to the reviewer for these astute comments. As this article is a report of a study that has already been completed, the criteria for measuring rule of law which had already been provided to the assessors and the members of the comparison group cannot be changed. However, these criteria could be modified on the basis of these comments from the reviewer if similar studies are to be conducted in Hong Kong in the future or in other legal systems. The comments will greatly improve the comparability of the findings. Governmental powers are based on and delimited by law. Government officials can only exercise powers authorised by the constitution and the law, and in the manner so provided by them. They are also subject to the law and enjoy no privilege of exemption from legal liabilities.
(3) Rule against arbitrary powers
No arbitrary powers should be granted to government officials. The discretion of law enforcement agencies, other government officials, or political officeholders should not be allowed to pervert the law.
(4) Equality before the law
The law must be the same for everybody. There should be no difference in treatment regardless of any distinction in terms of race, colour, sex, language, religion, political or other convictions, national or social origins, means, status, or other circumstances. Also, each person should have access to the legal system, on equal terms and without discrimination, to enforce rights, to secure remedies, and to protect interests. The rules concerning the independence of the judiciary-the method of appointing judges, their security of tenure, the method of determining their salaries, and other conditions of service-are designed to guarantee that they will be free from extraneous pressures and independent of all authority save that of the law. This implies freedom from interference by the executive, whether by way of threats or by way of blandishments such as the offering of the prospect of an exalted career.
In addition, there should there be no interference from the legislature on the exercise of judicial function. Legal representation is required in a rule of law system. In criminal cases, it is particularly important that the accused should have the opportunity to be represented.
(c) Procedures to complain against government actions and decisions
There should be extra-judicial channels to bring complaints against administrative actions and decisions on other grounds like maladministration.
(7) Procedural Fairness (a) Presumption of innocence
This presumption dictates that in every criminal case, it is for the prosecution to prove an accused's guilt, not for the accused to prove his or her innocence. If guilt is not proved to the requisite standard, then the accused is entitled to acquittal. 22 Even though corruption had not been explicitly included as one of the criteria, the criterion of 'impartial enforcement of the law' includes the situation of corruption by government officials. Justice and Rule of Law demand that in the conduct of legal and administrative proceedings, procedural fairness is observed. It comprises two fundamental rules of fair procedure: that a man may not be a judge in his own cause, and that a man's defence must always be fairly heard.
(c) Basic rules of evidence to achieve justice Evidence gathered by the police must be acquired by lawful means. The evidence admitted into court must be both of an admissible nature and fairly presented. For Rule of Law to be observed, it is of central importance that the evidence before the court be both complete and reliable.
(d) Fair Trial
In the determination of any criminal charges against an individual or of his/her rights and obligations in a suit at law, each is entitled to a fair and public hearing by a competent, independent, and impartial tribunal established by law. The press and the public may be excluded from all or part of a trial for reasons of morals, public order (order public), or national security in a democratic society, or when the interests of the private lives of the parties so require, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice. However any judgment rendered in a criminal case or in a suit of law shall be made public except where the interest of juvenile persons otherwise requires, or the proceedings concern matrimonial disputes or the guardianship of children.
This study has adopted a combination of qualitative as well as quantitative methods to compile an index for the rule of law. The first stage of the study was to collect a list of quantifiable legal data relating to Rule of Law (see Table 2 ). (6) are granted to the applicants. The data included are considered to be relevant in determining the level of attainment of the rule of law. However, this study does not use the data to directly derive an index for the rule of law because there can be various possible readings of the same data which may lead to inconclusive results. 24 A good example is the difficulty in ascertaining whether an increased number of applications for judicial review indicates a higher level of attainment of the rule of law. This increase may result either because people have confidence that the judiciary is an independent and fair entity which addresses people's grievances against the government, or, alternatively, because there are more illegal acts committed by the government.
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In addition to the quantifiable legal data, data concerning public perception on several aspects of the rule of Law was also included in an information 23 The Duty Lawyer Service is funded by the HKSAR Government but independently managed and administered jointly by the Bar Association and Law Society through the Council of the Duty Lawyer Service. The Duty Lawyer Service runs the Duty Lawyer Scheme which provides free legal representation by qualified lawyers in private practice to eligible defendants appearing in all Magistrates Courts, Juvenile Courts and Coroners Courts in Hong Kong. 24 See Kevin Davis, "What can the Rule of Law Variable tell us about Rule of Law Reforms" (2005) 26 Mich. J. Int'l. L. 141 at 145-148. Davis pointed out that quantitative study on Rule of Law usually encounters two main problems. First, the choice of legal variables could not indicate the actual level of attainment of Rule of Law. Second, the researchers might have drawn wrong inferences from the data. For these reasons, this study did not rely on any legal variable or set of legal variables to derive the Index on Rule of Law directly. The criteria of Rule of Law adopted in this study are only used as a reference for the experts in making their assessment on the level of attainment of Rule of Law. They were not asked to infer an index from those criteria directly but to give their assessment on the importance weighting and the level of attainment of each of the criterion separately. The experts were also asked to give an importance weighting to each criterion to ensure that the criteria are relevant legal variables for Rule of Law. package.
26 (See Table 3 .) This data was useful because one of the factors in determining the level of attainment of the rule of law in a community is the public's attitude towards the law.
27 However, like the quantifiable legal data, the index for the rule of law cannot be derived solely from public perceptions. As noted earlier, the public's perception of the level of rule of law may not be approximate to the actual level of attainment of the ideal.
In the end, assessment and analysis of the rule of law must still be based upon some degree of expert input. We believe that experts' assessment can provide a more accurate evaluation of the level of rule of law. Unlike other studies, experts with insiders' knowledge on Rule of Law were selected in this study. The assessors in this study were all randomly selected government administrators, law enforcement officials, judges, legislators, and legal practitioners. 28 We believe that assessment by insiders can provide a more accurate evaluation of how the law is in fact made, enforced, applied, and adjudicated. However, we do recognise problems inherent in relying upon insider expertise, and as is set out shortly, we have taken steps to address these issues.
The experts' personal knowledge and experience are critical to this study. However, no expert can be expected to have the same level of knowledge of every aspect of the rule of law. The purpose of providing the experts with the information package was to ensure that they had a comprehensive and common knowledge base to make their assessment. 26 The data were collected from polls conducted in mid-and late-2004. This survey was conducted by telephone interviewers. The target population of the survey were Cantonese speakers in Hong Kong aged 18 or above. Telephone numbers were first selected randomly from telephone directories as seed numbers. Another set of numbers was then generated by using the plus/minus one/two method. Duplicate numbers were then screened out, and the remaining numbers were mixed in a random order to constitute the final sample. Upon successful contact being made with a target household, one member of the household was selected among those present using the "next birthday" rule. There were 1,020 successful samples and the response rate was 67.4%. 27 Walker (Note 16). 28 The original plan was to randomly select 6 judges from all levels of courts, 6 Legislative Councillors, 2 officials from the Department of Justice, 2 senior officials (Administrative Officer rank) from the Government with no legal professional qualifications, 2 senior officials (superintendent or above) from law enforcement agencies, 3 practicing barristers, and 6 practicing solicitors as our assessors. We sent out our invitation to the randomly selected assessors and when a person refused, we randomly selected another from the category and sent out the invitation to the newly selected assessor. The actual assessors who accepted our invitations were 4 judges from all levels of courts, 4 Legislative Councillors, 2 officials from the Department of Justice, 2 senior officials (superintendent or above) from law enforcement agencies, 3 practicing barristers, and 4 practicing solicitors. No senior officials (Administrative Officer rank) from the Government accepted our invitation. This had been taken into account when we compiled the final score for the Index. All assessors were provided with the information package and the criteria on Rule of Law adopted in this study. Each assessor was given a form (Table 4) in which he/she had to indicate the weight of importance that he/she would place on the seven criteria on a scale from 1 to 10. The assessors were asked to give a score (ranging from 0-100, with 50 as the passing score) for each individual criterion. They were told that the score should be based on their understanding of the rule of law of Hong Kong at the time when they completed the assessment. The overall score for each of the assessors would be calculated on the basis of the score given for the criteria and the weighting of the criteria. The assessors were also asked to write a one-page explanation for the score they had given. The purpose of this was to enable them to give a succinct explanation of the scores they had given, adding a more substantial dimension to the Index.
A weighted average score and a weighted average importance for each criterion were calculated from the scores given by the assessors. Combining these weighted average scores for all seven criteria, the assessors' index was compiled (Table 5) .
It has been questioned whether insiders necessarily have a better or more accurate understanding of ground reality than outsiders. Insiders may, just because they are insiders, have biases and misperceptions that are no less consequential than the biases and misperceptions that outsiders have just because they are outsiders. Law, Vol. 2 [2007] , Iss. 1, Art. 4 DOI: 10.2202 /1932 -0205.1032 To counter the possible biases of insiders, we have adopted several measures in this study to minimize such effect. 33 First, in addition to the insider assessors, a group of independent persons was selected to form a comparison group. The members of this comparison group were chosen purposively. It included three law professors, two law students, four representatives from law-related non-governmental organisations in Hong Kong, and two newspaper reporters working in the field of law. Each of them had different kinds of connections with the legal system so that as a group, they had more knowledge about the actual operation of the legal system than ordinary persons. Their assessment would then not be another type of public perception of the rule of law because all of them are informed outsiders. However, they did not have any direct role in the operation of the legal system, so their views would not constitute another type of insider perspective.
Members of the comparison group were provided with the same set of materials and were asked to follow the same procedure as the assessors. Using the same calculation methods, a comparison index from the assessment of the comparison group was also compiled. The purpose of this was to check the accuracy of the finding of the assessors by way of comparison. The idea was that if discrepancies were found between the conclusions of the assessors and that of the comparison group, explanations would be required.
Second, in calculating the average scores for the assessors, the highest and the lowest scores given by the assessors for each criterion were taken away. Similarly, in calculating the average importance weighting of each criterion, the highest and lowest weights given by the assessors were also not included. The purpose of these measures was to minimize the effect of over-scoring and under-scoring by the assessors on account of their biases.
III. INDEX ON RULE OF LAW FOR HONG KONG 2005: SCORE 75/100
The assessments from the assessors and the comparison group were received between February 2005 and July 2005. By weighting the average score of each criterion with the corresponding relative weight, and by summing up the average scores of all of the seven criteria together, the overall Index for the rule of law were calculated separately for the assessors and the comparison group. The detailed scores are presented in Table 6 . 33 These measures would also avoid the possibility of subjective bias caused by a few widely reported but perhaps non-representative cases. In general, with the exception of the scores for 'rule against arbitrary powers,' the average scores from the assessors tended to be higher than those from the comparison group. The assessors were satisfied with 'procedural fairness' (80.00), 'basic requirement of law' (78.82), 'government under law' (72.06), 'accessibility to justice' (71.32), and 'rule against arbitrary powers' (70.59), respectively. Moreover, in all cases, the average scores were substantially above the passing score of 50. Similarly, the comparison group gave 'procedural fairness' (77.78) the highest average score and 'accessibility to justice' (66.11) the lowest.
In terms of absolute weights, the average weights of all seven criteria given by both groups were at least high 8s or above, indicating that all the criteria were deemed important by the assessors and the comparison group. 34 The criterion with the highest average weight from the assessors was 'procedural fairness' (9.41), and the one with the lowest was 'accessibility to justice' (8.71). The comparison group gave the highest average weight to 'equality before law' (9.67), whilst 'government under law', 'accessibility to justice', and 'procedural fairness' received more or less the same average weight of 9.00. This shows that the criteria selected to determine the rule of law in this study were considered appropriate by those surveyed. There is also no major difference in their assessment of the overall situation relating to the rule of law.
According to the design of this method, in compiling an index for the rule of law in Hong Kong, the focus of the assessment was based on the expert knowledge of the personnel directly involved in the legal process. Even though the planned number of assessors from each sector was not obtained, an almost equal number of assessors from the Judicial, Legislative, and Executive branches did participate in the assessment. The legal profession had also given a positive response to this study. The Index compiled on the basis of the findings of the assessors was 74.66, which was rounded up as 75 out of 100.
The index compiled on the basis of the finding of the comparison group was 70.54. Since the difference between this and the overall finding of the assessors is not substantial, there is no need to adjust the index based on the finding of the comparison group. Hence, the assessors' index was adopted as the Index of Rule of Law in Hong Kong for 2005.
The score of 75 does not have much meaning without a context. As there is no previous score for the rule of law in Hong Kong, the point of reference cannot be the past score. However, 75 is still considered to be a high score in this study. This understanding is based on two reasons. First, the assessors and the comparison group were instructed that 50 is the passing score, 100 is the highest score, and 75 is a score on the high side. Second, in their explanations, many assessors and members of the comparison group used the description of 'high standard' for the rule of law in Hong Kong. This illustrated that for them, the score of 75 was also on the high side.
To add a more frontline perspective when drawing up the recommendations, a focus group was constituted and charged with collecting the views of social service professionals on the rule of law in Hong Kong. The five social service professionals participating in the focus group came from different service fields, including youth outreach, child protection, rehabilitation of ex-offenders, protection of industrial accident victims' rights, and counselling of families with debt problems. The focus group was given the criteria of Rule of Law and members were asked to give comments especially with reference to their experiences as well as those of their clients' in the course of carrying out their services.
IV. HIGH STANDARD IN RULE OF LAW BUT WITH A DECLINING TREND
All of the 19 assessors and the 11 members of the comparison group had given explanations for their assessment. To analyse their assessment of rule of law, their explanations were analysed. In general, most of them agreed that Hong Kong has attained a high standard in Rule of Law. However, they held the view that there has been a decline in the standard in recent years.
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Most assessors and members of the comparison group also agreed that the quality of laws within Hong Kong is good in the sense that it satisfies the basic requirements for law in a system which purports to adhere to the rule of law. Adherence to norms regarding judicial independence and the judicial power to review administrative decisions are considered to be good by most assessors and members of the comparison group. This seems to indicate that they have confidence in the impartiality of the judiciary. However, there is still a concern that judges of lower courts do not have security of tenure.
36 35 The assessment of Rule of Law in Hong Kong is surely unique in the constitutional and political context of Hong Kong. Explanations for why Hong Kong could attain a high standard in rule of law cannot be generalized in a way that the Hong Kong experience could be directly exported to other legal systems. To explore why Hong Kong has attained a high standard is not the main objective of this study. Rather, to develop a reliable method to ascertain the standard of the rule of law in Hong Kong or in any other legal system may be even more important. 36 See also, Berry F.C. Hsu, "Judicial Independence under the Basic Law", (2004) 34 HKLJ The assessors and members of the comparison group were also satisfied with the performance of law enforcement agencies which demonstrate professionalism and respect for law. It is generally accepted that people in Hong Kong are considered equal before the law, but there is still a concern that there should be more protection for minorities. 37 Generally, it is agreed that the administrative and judicial systems in Hong Kong are procedurally fair.
There is no clear evidence that the HKSAR Government has exercised its powers arbitrarily; however, several assessors raised the concern of favouritism in respect of specific giant local corporations exhibited by Government officials.
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Certain recent incidents have been referred to by some assessors and members of the comparison group as evidence of the downward trend in relation to the rule of law in Hong Kong, especially under the criterion of 'Government under the law'. There is concern that the HKSAR Government might not be able to uphold the rule of law when there are strong political forces opposing it and most especially if there is pressure from the Chinese Government.
The first incident referred to is the ruling made by the HKSAR Government shortening the time for filing an appeal in a judicial review action against a decision of the Housing Authority to privatise shopping facilities and car parks in public housing estates. In this incident, the HKSAR Government was perceived to have demonstrated an attitude in which the legal rights of a citizen could be sacrificed in exchange for administrative convenience. 279-302. 37 There are now three sets of anti-discrimination laws in Hong Kong to combat sex discrimination, disability discrimination, and family status discrimination. The HKSAR Government has a concrete plan to legislate another set of anti-discrimination laws on race. However, it is still not certain whether there will be any anti-discrimination law on sexual orientation, though the HKSAR Government has conducted a public survey seeking public opinion on the legislation of such law. Age and religious discrimination are still not included in any legislative plan. 38 This finding is very similar to the study by the World Economic Forum on the competitiveness of Hong Kong which, in the 2005 study, is ranked much lower at 28th place, having dropped seven places in 2004. The World Economic Forum's ranking is based on polls by business leaders. The drop is attributable to a tangible deterioration in the quality of the institutional environment in Hong Kong. It was observed that there was a weakening in perceived judicial independence, the protection of property rights, and policy making due to favouritism by government agencies. 39 The Housing Authority encountered a severe budgetary deficit and wanted to raise capital by selling certain retail and car park facilities in public housing estates ('RCPF'). The proposed divestment by the Housing Authority of the RCPF would be accomplished by selling the RPCF to the Link Properties which is owned by a trust called the Link Real Estate Investment Trust ('REIT'). The REIT would be offered for purchase to the public in Hong Kong and to certain investors internationally. The offer to the Hong Kong public of REIT units commenced on 25 November 2004, and dealing in the units was expected to begin on 16 December 2004. On 8 December 2004, a notice of application for leave to apply for judicial review was issued by Madam Lo Siu Lan, a tenant in a public housing estate, on the ground that the Housing Authority had acted ultra vires in selling the RCPF to Link Properties. The Court of First Instance decided in favour of the Housing Authority, and Madam Lo had a legal right to file an appeal within 28 days. In order to clear all legal impediments, the Housing Authority applied to the Court of Appeal to have the period of appeal abridged. The Court of Appeal reluctantly allowed abridgement and decided also in favour of the Law, Vol. 2 [2007] , Iss. 1, Art. 4 DOI: 10.2202 /1932 -0205.1032 The second incident concerned the various interpretations accorded by the Standing Committee of the National People's Congress to the Basic Law. It was perceived that through the Committee's manipulation of its constitutional power to interpret Hong Kong's constitutional instrument, 40 the Basic Law, constitutional questions in Hong Kong were resolved by the political decisions of the Chinese Government under the facade of legal rulings.
16

Asian Journal of Comparative
41
The third incident concerned decisions taken by the Secretary for Justice, Elsie Leung, to not pursue prosecutions in several cases. This aroused the concern that there would be selective enforcement of law in HKSAR and that certain people in Hong Kong may well be above the law. 42 Another criterion that is generally considered to be unsatisfactory is access to justice. High legal cost is one of the major reasons identified here. Other factors are the decrease in quality of lawyers and judges, and the heavy workload of the judiciary, which causes delays.
It is also believed that there should be improvement in publicity for law and basic rights.
Comparing the scores given for each of the seven criteria, 'government under law', 'rule against arbitrary powers', and 'accessibility to justice' were identified , it issued another interpretation which provided that the term of a re-elected Chief Executive after the resignation of a Chief Executive should be the remaining term of the resigned Chief Executive. To many people in Hong Kong, these so called interpretations seem to be more like decisions rather than real interpretations of the constitutional text. Also, these interpretations reflected more the political concern of the Chinese Government rather than the legal meaning of the relevant constitutional text. The HKSAR Government in both incidents could do nothing to prevent the abuse of the interpretation power by the Chinese Government, and it joined hands with some pro-Beijing political groups in Hong Kong in urging Hong Kong people to accept such political interpretations from Beijing. 42 The oft-cited example was the decision of the Secretary of Justice in 1998 not to prosecute Aw Sian, a member of the Chinese People's Political Consultative Conference and the chairman of a newspaper company in Hong Kong. Three current and former senior executives of Aw Sian's company were charged with conspiracy to defraud, and Aw Sian was also named as one of the parties of the conspiracies stated. There was worry that the pro-Central Government background of Aw Sian might have saved her from prosecution, but the Secretary of Justice openly stated that her decision not to prosecute was solely based on public interest. as the weakest. This was confirmed by the explanations given by the assessors and the members of the comparison group.
The comparatively poorer scores in these three criteria also account for the general comment offered by assessors as well as the comparison group pointing to a downward trend in observance of the rule of law in Hong Kong. Some of them believe that conditions for the rule of law in Hong Kong were higher than the level attained in 2005. 43 As such, some of them expressed worry that conditions affecting the rule of law would further deteriorate.
Based on the findings of this study, there are several recommendations for maintaining and improving Hong Kong's high standard of rule of law. First, the HKSAR Government must take positive steps to maintain the image that the government is bound by the law. 44 Second, actions must be taken to improve conditions regulating access to justice in Hong Kong. These may include lowering legal costs, wider availability of free legal services, and more transparency in the legal services market. Third, better publicity of the meaning and value of the Rule of Law, the content of major areas of laws relating to the daily life of citizens, and the mechanisms as well as the procedures for citizens to seek legal redress, is needed. The objective is to make information on these matters a part of the general knowledge of Hong Kong citizens.
V. FURTHER STUDIES
Based on the experience of this study, there is a proposal to conduct similar exercises every two years to assess the level of rule of law in Hong Kong. The Index in 2005 yielding a score of 75 out of 100 can be taken as a reference point to track the development of the rule of law in Hong Kong in the coming years.
As the methodology adopted in this study aimed at evaluating the rule of law in Hong Kong only from an institutional approach, there may be other aspects related with the relationship between the Hong Kong society and the law that are not reflected in this Index. In order to provide further information on the status of law in the social development of Hong Kong, other indexes may need to be developed to indicate the extent of respect for law by Hong Kong citizens and their level of knowledge of the law in Hong Kong. 45 Another possibility is to conduct similar studies on other countries' legal systems so as to compare the level of attainment of rule of law among Asian legal systems.
46 Such comparative study may provide more information for the Hong 
